Штрихи к "портрету" нового уголовного процесса Украины (Штрихи до «портрету» нового кримінального процесу України) (

Strokes to «portpait» of new criminal procedural code of Ukraine) by Попелюшко, В. А. (V. А. Popeliushko)
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ITonenpuxo B,A.
WTPUXI4 K <<flOPTPETy,, HOBOFO yfOnOBHOfO f|,POJECCA yKPAnHbl
B crarre nocpe4crBoM xapaKrepncruKn nonaouo'Juil cropoH n cyaa (cne4craennoro cypsu) npeqnpuHfrTa
nonbffKa npeqcraBurb a o6tuux ueprax QopMy yronoBHoro npousBoqcrBa Yxpaunu no ee noaouy YronoBHoMy
n porJeccyanbHoMy KoAeKcy (201 2 r.).
Knpqeeue crroBa: noBufr YfiK Yxpaunu, Qopua yronoBHoro npougBo4crBa, cropoHa o6auueunn, cropo-
Ha aar4urbt, cnencrleHHafi cygra, nonHoMoqun.
PopelyushkoVA.
SIROKES TO KPORTRAIT> OF NEW CRIMINAL PROCEDURAL CADE OF UKRAINE
ln article by means of the characteristic of powers of the parties and court (the investigatory judge) attempt
to present in general a form of criminal proceedings of Ukraine under its new Criminal procedural code (2012)
is undertaken.
Keywords: New Criminal Procedure Code of Ukraine, form of criminal proceedings, charge party, protection
party, investigatory judge, powe rs.
Irzt yrotosHorZ rocrzqr/rv, ytoaoBHoro [poqecca
rd a4BoKaryprr Yxparnrr B qacrnocru,2Ol2 ro4 oKa-
sa c8. BHaMeHarezbHbrM. /anHo gaAeK apwpoBaHHoe
Vxpar.rHori crpeMzentte n Enpony ff nprrBep)KeHHocrb
esponerZcxlrM rleHHocrrM B AaHurrx cQepax )rBenqa-
zrrlcb rrpr Hrrr4eM BepxonHoli Pa4oit Yxparaur,r B Horrb
Ha 13 anpezx 2012r. Aoaro oxr{AaeMoro/ orKpoBeHHo
eKcrraHcr{poBaHHoro CIIIA Yroaonnoro npoqeccyazb-
Horo Ko4eKc aVxpavustwlplrBe4eH\reM B coorBercrBr{e
c ero no.aoxenr uMu 3axoHos Vxpal.rxr'r, peryzrrz'pp-
nlr4x ycrporZcrno vr AefrTeabnocrb yrozoBHbrx cyAoB x
Bcex rrHbrx opraHoB yroaonHori roctrr\uu. A 5 utozs.
2012r. napzaMeHT YxpazHu c rorZ xce qezbro fiprtwfl.A
dosbrri 3axou YxparaHrr o6 a4noxar5rye c 6ozee urlr-
poKrrM Ha3BaH?reM - 
"06 aa,BoKarype r,r a4roxarcrorZ
4errezbHocrz>>. Taxru o6pasou, co Anr Bcr1rnAeHrrs.
HoBoro VIIK s cr Ay, a rrMeHHo c L9 uoxbpx 2012r. op-
raHaM yroaonnorZ rocrvrlq.vr:,l u aABoKaryq7e Yxpaxurr,
rrpeABapr rezbHo peopraHff3oBaBrrr?rcb uo4 nonrre 3a-
KoHbr/ npeAcror,rr pa6orarr B HoBbDi KaK yrBepxaaror
co34arenr r{ [puBep)KeHrlbr HoBoro VIIK peazbHbrx
cocrff 3aTezbHbrx yTozoBHbrx npoqeccyazbHblx yczoBrr-
flx, c vrcrrolb3oBaHr{eM npe4ocraBzeHHbrx rlonrrrra YIIK
rr 3aronou HecKozbKo HerrprrBbrtrHbrx rrpoqeccya b-
Hbrx cpeAcrs. Karoshr DTwycAoBr'rz? ,Qauo ar ar1BoKa-
ry-t,au$ 'rleuKy trcrroA:nr rs csott npoQeccuonazr,nrrrZ
Aoar no 3arrlr{Te npan cno6o4 tr 3aKoHHbrx r.IHTepecoB
rro43arr{r{THoro s Honor} Qopnae yrozoBHoro fipoqecca
Yxpar,rHrr? Orser Ha errrt (u uHorNe apyrure) Borrpocbl
4act,6erycaoBno/ flpaKTr,ma. Teu He MeHee...
Vroaosnoe npord3Bo4crBo/ TaK o3HaqeH Tenepb
B 3aKoHe yroaonnrrrl fipoqecc (5rroaosHoe cy4orpo-
usso4crno) n VrparHe, cocrorlT wz 4ogr4e6Horo pac-
caeAoBamr/ts, u ry4e6uoro rporr3Boy',crna. .{oryae6noe
paccze4oBanueuuee'r Ane Qopr'mr - 4ocy4e6uoe cze4-
crBr{e orHocr{Tezbfio p5ccaea oBaHvrs. rrpecryr.deu;rrir w
AO3HaHI{e OTHOCtfTezbHO PaCCZeAOBa}rlIfl )iTOzoBHr,Ix
rIPoc$rIIKoB/ 3aKoH o KoToPbrx eqe ilPe4cTor4T rrPrf-
nsrb. Haqazou 4ory4e6Horo paccz e Aor,a:rrus. npr43HaH
MoMeHT BHeceHrrr cne4enr.rrZ o6 yroaosHoM rrpaBoHa-
pyrneHrdr{ (po4oooe rroHrrr{e/ BKzroqaroqee npecry-
rraelg'vs. r{ )irozoBHbre fipocr]rnKr) n E4lrHufi peec'rp
4ory4e6urrx paccaea,onanuir (rnc'nrry"ror nos6y>xae-
Hr{Jr yTozoBHoro Aeza il nPrfBaeqeHufl Avrqa B Kaqe-
grse o6suH-{eMoro rerrepb ner), a ero oKoHiraHr4eM -
BbrHeceHrrr Pe[reHr{s o nPeKpaqeHuvr yroAoBHoro
nporr3Bo4crra (yroaoenoe Aezo B HoBoM VTIK - rep-
MrH-[oHrr?re co6crseHno Marepr(aaoB yrozoBnoro
rrpor43Bo4crna) zv6o cocraBzeHrrer"r o6nr.ru.rrezbHoro
axra. Ocyr4ecrBzeHrre 4ocy4e6Horo paccae4oBaHufi
Bo3zoxeHo Ha cze4oBarezx (oprana Br{/TpeHHr4x Aea,
opraHa 6esouacuocrr.r, opraHa/ oq[qecrBzrrorlero
Korrrpozb Ha4, co6aro4eHr4eM HazoroBoro 3aKoHo4a-
TezbcrBa, opraHa rocy4apcrBeHHoro 6ropo paccze-
4onanvrir) rr rrocraBzeHo no4 Ha43op npoKypopa B
Qop ue pyKoBo4crBa pa6orolZ czeAoBarezx. CyAe6uoe
nPOI,I3BOACTBO COCTOI4T tI3 IPOIISBOACTBa B cyAe neP-
sorz rdnsraHq'vrv, fipou3Bo4crBa no repecMorpy cy-
4e6nrrx perueHrrZ B arreaafl:4r oHHoM/ KaccarlrroHHoM
rropr4Ke, Bepxorurru cy4oM Yxpawunt, a rarcKe rro
BHoBb orKpbrBrrrr{Mcx o6crosrezbcrBaM (n.n. 4, 5, 6,'1,0
cr.3 VIIK).
Honax Qoprnra 4ory4e6uoro paccze4oaa:nr fr npe4-
ycMarpr4Ba er r^arLrrurure nporzno6opcrByroqrrx cropoH
\r HesaBrrcr4Moro or croPoH cyAa n Ar r\e cAeACTBeHHo-
ro cyAbrr pacrpe4ezeurdr rpoqeccyilzr,Hhrx Qy"*qr*
Me)(Ay croPoHaMrr/ a rarcKe Me)q4y croPoHaMr{ r4
cze4crBeHHarv. ryAseft(cr.22, SS Z g rz.3 V[IK).
K cropone o6sl,z:ae:ar,r.s. orHeceHbr: cze4oBarez6/
pyKoBoAr{Teab opraHa 4ocy4e6noro pacc,re4ouaHwfrl
npoKypop/ aB cayqatx, rpe/ycMorpeHHbrx YIIK rax-
xe rroreprrewtl,nrt, ero npe4craBrrreab v gaxonnr,rfi
rpe4craBilrear (n. 19 cr. 3 ynK). Qaryarrarr,rBHbrM
ryGrexrou cropoHbr o6suHeHil.s/ a r4MeHHo B c,ryqarx
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vrx coTpyArrwKaMri rroP)AleHrfl'r cAeAo-
BaTeAflt IPOK]?OPa flo rrPorr3Bo4crBy cze4crBeHHbrx
(poar'rcxnr,rx) Aeitcrsvir Ir HerzacHbrx czea,crBeHHblx
(posr,rcrcrrrx) 4eircrcvir B )irozoBHoM rrPot{3Bo4crBe
fiPrl3HaHbr onePaTt{BHbre no4Pa34e^eH.'{fl' oPraHoB
Br{rrpeHHtrx Aea, opraHoB 6esonacHocr,t oPraHoB,
oqrlrlecrBztroqrx KOHTPOAr na4 co6zro4eHr{eM Ha-
zoroBoro 3aKoHo4arezbcrBa/ oPraHoB f oryAapcrneu-
FrorZ rreHtrrell4urapuort ca5nr6nr Yxpaunlr, oPraHoB
foryaapcrnenrlori rrorPaHrdilHoit c-ay'>x6u, oPraHoB
focyaapcmeunorZ raMoxenHoir cny>x6u Yxpannrr
(cr.41YIIK).
Cae4onareab KaK rrPoqeccyaabHo ocHoBHot{ qIUb-
eKT CTOPOHbT o6Br,IHeHVfl' W34a Bbrfro-.1HeHt{fl rci|^ Ilall-
6oarnrero o6terraa pa6ornr Ha craAr vr 4ocy4e6Horo
Paccze4oBaHufl. HaAeAeH BecbMa rn.trPoKr Mr flozHo-
M}rlriflMri.., ott, npu tla:/rfiilvrrf K TOMy OCHOnaHT'ri'
v[o)LHOMOqeH HaqrrHarb 4ocy4e6Hoe pacc/ea,oBaH'f e
caMocTotTeabHo, a B [PeAycMoTPeHHLIx 3aKOHoM
czyratx - Ha ocHoBaHilil PerueHvrs cIeAcTBeHHOro cy-
Abvt TrPO:,rrsBOAtrTb aKrle cze4cTBeHHue (posrrcxnsre)
Aeitcrsils KaK: Aonpoc; nPe4btB Ae:HvIe Ar rfa, neuleri,
TPyna Aat olo3HaHue; nPoHr4KHOBeHt{e B >Ktrj-r4ltle
uilt|vFr}eBAaAeHwe av\a; o6rrcr, B ToM ql4c./le O6rrcx
>KurLl.lr\a vau TIIIOnO F.AAAeH.T g' Afiqai ocMoTP/ B TOM
'a:.rrcle ocMorP TPyla; czea,crBenHrrri orcneptrMel{r;
ocBraeTezbcrBoBaHtre Au\ai [Pr4BzeqeHue gKcrrePTa
A,Afl. rrpovrlBo4crBa gKcrrePTt{3br. Cze4,onareab yrroz-
HOMOqeH TaKX(e caMocTotTezbHo/ C Pa3PerrreHtrt
lpoK)?oPa zt'r6o sa ocnoBaHt{rr perrreHl4t cze4crBeH-
HOfo cyAbtl (n aanr'rcrruocr'.l or F.wAa llef^acHoro czeA-
crBeHHoro (poer,rcxrroro) 4eirctnux), nPor43Bo4trrb
cze4yloulr4e HerzacHble cze4cTBeHHr,re (posl'Icrnsre)
4eftcfwr n:, ay 4wo-, B t{AeoKorrrPozb ArI\a; H;Iao)KeHr{e
aPecra Ha KOPPeCIOHAeHI{T4IO; CHrIT[e r',fir{roptrlaqr',rr c
TpaHcrroPTHbIx rezeKoMM)rHt{Ka4t{ornrrrx cgrer} ; cHs'-
rlre zHQop :v'a:q;uvt c gzeKTPoHHrrx lrrrQopvaqr'roHHblx
cererZ; o6cze4,oraHue rty6twtHo He4ocT/rHblx Mecr/
x<erLufila vt \rHoto BAaAeIJwfl Au\a; ycTaHoBaeHtle
rvIeCTOHaxOxAeHlIt PaAIlOgzeKTPOHHOro CPeACTBa;
ayAtilo-, BtrAeoKoHTPOZb Mecra; KoHTPOZb Hay'' coBeP-
rrreHt{eM flPecryu:relrws; HetaacHoe rroal IeHt{e 06-
pa3\oB AlfrcPaBHt{TezbHoro trccae Aona:rrr fl' OH rax;re
Ha4ezeH [PaBoM tlcrro-ab3oBaru rconQrqeHq?IzlzbHoe
corPy4Htrqecrro (ra'rz. 19, 20,21 ylIK)' floxasauux,
BeuIecTBeHHbre AoKa3aTeAbctBa' AoKyMerrrbr, 3aKzro-
qeHr^.f, 9KCIePTOB, CO6paHnrre cAeAoBareAeM f$rreM
npore4eHms cae4crBennrrx (poerrcxHrrx) 4eircrnuir u
HerzacHblx czeacrBeHHux (posrrcxnr,lx) AeirctBui1 a
TaK)Ke co6panrtre oleParilBHbrMr{ [oa'PasAeAeHvA-
rvirl trpil nPoBe4eHtr ur rrMrr cze4crBeHHux (poerrcrrrrrx)
4ef,rcruuir no noP) IeHr ro caeAouareafl, flBafrrorcfl't co-
rzacHo HoBoMy YflK, gpoqeccy€lzbHbrMr4 r{croqH'{Ka-
Mt{ aoKa3arerbcrB (rn'/i, cr. 84 VTIK).
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Cae4onateab BrrPaBe raK)Ke co6r,rparn 4oKa3a-
TezbcrBa r5rreM Ha3Harrelltrn pewasuir t{ [PoBePOK B
IroPtAKe, olPe4eaeHHoM 3aKOHOVI, r'rcrpe6oBaHtafl' oT
opraHoB rocy4apcrBeHnorZ BAacrT,\ opraHoB MecrHoro
caMo)mpaB le:nurr^, nPel,rrPtrtruir, y'tpe>r4enlwfi vt" op-
tawuzat4uir, ca5me6nrrx r,r QraravecKrrx ttt'r4 netr1.eir,
xomrir Aol(yMerrro n, cne,4etlwit, 3 a Kzroq eHrr rZ arcne p-
ToB/ 3aKzro.reHIarz pewsuit r4 aKToB nPoBepo& [PoBe-
Ae;aus. r4Hbrx flPo4eccyilllbHr,rx AerlcrrrarTr, upe4ycuo-
rpeHHbrx VTIK (cr.cr.40,93 YIIK).
Co6pan AoKa3arezbcrBa, 4ocrarorlnble Mfl fio-
A1speljvfl, orrPey',ezeHHoro ,1u4a B coBeprrreHua wo-
zoBHofo [PaBOHaPyrJeHr/!fl' cze4oBaTezb fro corza-
coBaHr{ro c nPoKyPOPOM COCTaBIteT rIr'{cbMeHHOe
yBe4oMaeHt{e o [oa,o3qenr u, B KoroPoM: oro6poxaer
aHKeTHr'Ie CBeAeHI/t-S O Z.I[I4e, yBe{OMateMOM O IIOAO-
apeHfivt (Qaulrauro,rrus, orqecrBo, Aary w Mecro po)K-
AeHtLl., Mecro)KtrrezbcrBo, rPa)q,alrcrBo), yKa3brBaer
HarMeHoBanr,re (Hovrep) yroaonHoro nPor{3Bo4crBa, B
rrPe4eaax KoToPoro ocyulecTBzteTct yBeaoMzeH're;
Qopr',ryaltpyer co4eP)Kanrre rro4ospeHu*' nPaBoByro
xna.duQuxallrlro yroaoBHoro [PaBoHaPylileHt{t, B co-
BePrrreHldtl KoToporo rro4o3peBaeTct ArarJo, c JrKa3aHr4-
eM crarbld (vacrr crarru) 3aKoHa YxparaHr,I o6 yrozon-
Horl orBergrBeHHocrt{; KParKo rtSaaraer Qartr'rvecxr're
o6gro.flrezrcrBa yrozoBHoro npaBoHaPyrrreHrat/ B Ko-
TOPOM rro4o3peBaercs ArarJo' c )rKa3arlueM BPeMeFItr/
Mecra ero coBePrxelJvrfl,, a raK)Ke t{Hbrx qillqecTBeHHblx
o6grosrealcrB, lt3BecrHblx Ha MoMeHT yBeAoMzeHt{t
o no4o3PeHuvr; IJePel{wczter nPaBa no4o3peBaeM oro
(u. 3 u. 1. cr.126, c'r.127 ynK). C nouerrra yBe4oMae-
IJufl o [o4o3PeHtf I Avrr\o npr'ro6peraer craryc rro4o-
3peBaeMoro (u. 1. cr.42 Ynn'
flpreuas >re co6paHnbre Bxo4e Socy4e6Horo Pac-
cileAoBaHr/t',. AOKa3aTeZbgrBa AocTaToqHbIMr{ MA CO-
craaaelaua o6nvgtttelbHoro aKTa/ cze4oBareab no
nopfreHl{ro rPoKyPopa (tu6o nPoKyPoP) coo6ulaer
cToPoHe 3arrlt{Tbr o 3aBePrrreHr,rr A}qtAe1Horo Paccze-
AOBA]Jufl. I,{ uPe4ocraF.^ellrtw AOCTyna K efo MaTePra-
aavr (u. 7 cr.290 YnK).
3axon o6.sgrrsaer croPoHr,r Ha 3aBePrrraroqeM oTa-
rre 4ocy4e6Horo Paccze4oBaHr,r.a ocyrqecrBt{Tb B3attM-
Hoe oTKPbrTtfe APyr APyry MaTePrt;lzoB/ IItrcbMeHHo
no4TBep4tlrb STOT QaXr c )rKa3aHtreM HaI/rMeHoBaHr4t
TaKnx MarePl,raaoB rro4 yrpoaofi Toro/ rrro HePacKPbI-
TbIe cropoHorZ uarepNaar,r He Morfr 6r'rrr ncuoaleo-
BaHbr elo B cyAe. flpe4nrcaur{e 3aKoHa Ha 9TOT Cqer
KareroPldtlecKoe: <<cyA He t{Meer rrPaBa Aorrycrl4Tb cBe-
Ae}JJirfl., CO{eP){(aqvecfl B Hr x, B KaqecrBe {oKa3arezr'-
crna" (u. 12 cr.290 YIIK).
Cropoua y'roz oBHoro [Porl3Bo4crBa o6leaua ocy-
nIecTB)L-gTb orKPbrTue APyr APlr'r}' TaKxe AoIloAI{uI-
Te.abHblx MarePt[a oB, [ozyrIeHHbIX 40 VrLrr Bo BPeMt
clAe6noro pas6uparezr,crna (u. 1'1. cr'290 yn$'
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flocae orKPbrrr{s cropoHaMt{ MarePr aAoB Aory-
4e6Horo paccze4oBanr4fl' r o3HaKoMZeHTts' c HrrMu, a
TapKe o3HaKOMZeHr4t c Marepura&aMri noreprreBrrrero
u r/,;H.brx rracrHtfKoB yrozoBHoro ilPotr3BoACTBa cze-
aoBaTe1rb cocTaBzteT rro41le)Kaulr'rrl yrnepx<4eHr{ro
[poK]?opoM o6ar4nr rezt:;ttntir aKT/ B KoroPoM oro-
6pa;xaer: Har{MeHoBaHr're yrozoBHoro npou3Boy''crBa
u ero Perr4crpaqNonHr,rrz HoMeP; aHKerHbre cBeAeHvrs'
Ka)K4oro o6st{u.f,el{oro, rrorePrreBrrrero; Qav'uzl'llro,
r4M.fi/ oTqecTBo 14 3aHr4MaeMyro Aoz)KHocTb cae4oBa-
TeAn, rrpoKyPoPai vsao>KeHlre QarrrrqecKrx o6sror-
TezLcrB yro.lloBHoro [PaBoHaPyueHr{t co ccrraxorZ na
floao)KeHut 3aKoHa t{ crarblo (vacru crarb,r) 3aKOHa
YxpaNnrr o6 yroaouHolz orBercrBeHHocrrd u Qopuy-
zr{poBKy o6suHeuvn; o6ctosrezbcrBa/ ortrllalou{tle
wLu cr.{fl}ttalorrlr4e HaKaSaHt{e; Pa3MeP BpeAa, \Pr -
qr{HeHHOTO yro.aoBHbrM rrPaBOHaPyileHueM; Pa3MeP
pacxo4oB Ha nPr{BzeqeHrre gKcflepra (r czytlae [PoBe-
Aeu:,r,fl. eKcrreprt{3bl B xoAe 4ory4e6Horo PacczeAoBa-
uun); 4ury Id Mecro ero cocraBzeur fl w yrBePx4eHu's
(v.u. 1, 2u.291YnK).
K o6strar,{rezbHoMy alfly rrPilzrararorct: PeecrP
}'1'areplla^oB 4ocy4e6Horo Paccae AoBallmt,. rPa)KAaH-
cxvril acx, eczld oH 6ua npe4l ;;BAen B xo4e AoqAe6-
HOro Pacc/eAo&aEr fli Pacrrl4cKa no4o3peBaeMoro B
iloayqeHr{ff KOrIrft{ o1w.tsure'dbHofo aKTa, Korlfft{
fPilK{aHcKoro tlcKa I{ peecTPa MaTePI4a-'loB AoryAel-
Horo paccze AoBaHvrs. Ilpe4ocraraeHre cy4y,rHblx 40-
KyMer{roB 40 Haqaza cf4e6noro pazauparedbcrBa sa-
rpeulaerct (u.4 cr.291 YnK).
O4uonpeueHno c uepe4auerZ o6BrrwvrreabHoro
aKTa B cyA uPo(ypop o6raan noA Pacnt{cKy nPe4'b-
sBtrrb ero Korrl4ro tr Kontfro PeecTPa MaTePr4aAOB 40-
cy4e6Horo Paccze4oBarl.wr' flo AospeBaeMoMy/ ero 3a-
rr\r rluKy rl3aKoHHoMy rrPe4craBtrrearo (cr. 293 yn$'
fI o4oap enae u rrrl, o6sl,'r,lrfiT e Aurrrri arr B orHorfle-
Hr4rr KoroPoro [ePe4aH B yKa3aHHOM noPt4Ke B qA,
nplto6peraer nPoqeccy aznrtarir craryc o6srutelt'{oro
(no4cy4n"roro) (u. 2ct.42 YnK)'
flocze fio1,i:U.q.elelufl o6sl,/.PlrmrezbHoro aKTa cy4 He
flo3)Ke wru 4ueir co Arrt ero nocrJrnzeHr4-fl Ha3Haqa-
er rro4roroBlrezbl-Ioe cy4e6Hoe 3ace4aH,{e/ KoroPoe
lPotrcxOy',r{T [PI4I yl{.a9rvI4 BCex JNaCTHtfKoB )iTozOB-
HOrO flPOI,I3BoACTBa m, ecLvr HeT K ToMy npennrC"rst'rit,
Pa3PeI[tIB BOIIpOcbI, cBt3aHHLIe C noy',roToBxOrZ x ry-
4e6uouy paz6wparezbcrBy/ rocraHoB/-ser o[Pe4eze-
Hr'Le o Ha3HaqeHt{r{ cy4e6Horo pas6uparearcrra (cr'cr'
3't4,315 yflK).
.{orcyuerrru, fiPoque MarePua r,r, [Pe.4craBzeH-
rrbre cy4y B xo4e cy4e6Horo ilPorl3Bo4crBa ero y'rasr-
r;;rrKaM\r, ctAe6urre PelreHl.l.x u uu.bre y''olqrMerrrbr tr
r\taTepuaAbr' r[Meloqrfe 3HaqeHtIe AAt 9TorO yTOIOBHO-
ro nporr3Bo Acrna, nihlo6ularorcs K o6Br4Hr{TelIbHoMy
aKry u :aapeAy c [oKa3al{t{r.v.rl B cy4e o6BfiHteMoro,
rroreprreBrrrero, cBu4ereteir ar.Aflrcrcfi nPey',MeroM
r4cczeAoBaHrLt B Pe>KWMe cocTt3aHt{t cToPoH Ha 9Ta-
ne raK Ha3brBaeMoli rrpo4e4yprr cy4e6uoro pas6vpa-
rezbcrBa ($ 3 ra. 28 Y|I$'
B cayvae orKa3a npoKyPoPa or rroa4eP)KaHtr-f, ro-
cy4aPcrBelfiOrO O6st{uettr/^q o6aurteHr{e BrrpaBe rro4-
y',ep)Kr4Barb rrorePrreBrrrwrt, uo JDKe no ilPorle4/Pe
iracrHoro o6s:,rr:aen:,z^fl, (cr. 340 ynK).
Cropony 3arrlr(Tbr rro HoBoMy YIIK YxpalrHu
rrpe4craBztror: rro4o3pelaeurrrZ, o6sff HterabrlZ (no4-
qt AvrMbrir), ogDKAeHHbr fi , or:p an4auunrir, rfi 3aIrIr{T-
HTfiKvI r,7 3aKOHHbre rrPey',CTaBtrTear,r (n. 19 cr. 3 yn$'
CropoHa 3anlrrrbr [orB.Iterct, a coorBercrBeHHo
Qynxqr{x BaIrIr{TbI Bo3HrrKaer Ha craAvr 4ocy4e6Horo
paccae4oBaHr{t B MoMerrr npzo6perenvrt AtrrqoM/ nPe-
cze4yeMbrM B yrozoBHoM frpoq,eccyElabHoM rloPfrA-
Ke, CTaTyCa IIOAO3PeBaeMOTO/ TO eCTb, Xax 5n<e 6r'raO
cKasaHo, B MOMeHT BP)rueFIr4t eMy cze4oBaTereM vIAr
nPoKyPoPoM nl/rcbMeHHoro yBe{oM ^eHwe' o IIoAo3Pe-
uuw, zu6o B MOMeHT 3aAeP)KaHtIg' Arilla no nol,O3Pe-
Hr4ro B coBePrrreHut{ yroaoBHoro ilPaBoHaPylnel{vfr
(u. 1, cr. 42 yTIK). B o6orx c )r.ra.sx noy',o3peBaeMoMy
HeMel,reHHo pa3btcHJIrOTCt ero flPaBa, B TOM rr'{cze
rrPaBO rro [ePBoMy rpe6onant{Io I4MeTb 3anIr4THr{Ka r{
cBvrAaHrfte c Ht{M 40 rlePBOrO Aonpoca c cooaroS,enr',reu
yclonui,t, o6ecnequsaoilIr{x xonQvr4enqffazlHocrr'
odtsTeuv.x (u. 3 u. 3 cr.A2ylIK). Eczv-to4otpenaeur'IrZ
Ul3'bfiBZ.fleT )KeZaHI4e IfMeTI' 3aIIIIltTHt{Ka VAU WaCfI4e
3arrtrtlTllr{Ka flB&flercfl, o6xgatezrrrbrM COTAaCHO 3aKO-
lry/ 3ar4I,ITHtrK rrPtlBzeKaerct B yrozoBHoe nPor43BOl'-
CTBO caMt{M noAo3PeBaeMbIM, ero SaKoHH},rM [PeA-
graBr.rrezeM tvt6o u:antwvt zrw:q.aur4 no npocn6e zv6o c
corAacrafl rro4o3PeBaernloro (u. L er. 48 yfIK), w tt cAe-
y',oBarezeM/ [PoKyPoPoM, czeacrBeHHbrM cy Abeft vAu
claor'r (v. 1 cr.49 YnK)'
IIo o6ulernly fiPar.r Ay ) Iacrr{e 3ailIt{THuKa cB-
AfleTca o6gsarearHblM B )irozoBHOM [PO'{38Oy''CTBe B
orHorrreHru oco6o r.'xKt(x [PecryfiaeHrtrl' B r'rHrrx
czfrasx o6"ssarearHoe )rracrtre 3aIrItITHr{Ka o6ecne-
qr{Baerct: 1) n orHorrenur Arr\' rro4o3PeBaeubrx vA\r
o6nrtrrsevrrrx B coBePrx er::,'lr yroaoBHoro nPaBoHaPy-
rrreHtr{r/ B BO3PaCTe 4O 18 Aer - c MoMeI{Ta ycraHoBze-
nux Qaxra HecoBeP[reHHo Aerrrs' utvl ro3uwKrloBelrut
alo6ux cousenrtrZ B ToM/ rrro zr{qo flB&g]rc'i coBeP-
rrreHHozerurru; 2) Y orHorrreHr{rd Ar4r\, A fl KoroPbrx
rrPe4rrozaraerct flpr(MeHeHt{e fiPvtrfyArrreabHbrx MeP
BocrrrfTaTelbHoro xaPaKTePa, - c MoMeHTa ycTaHoB-
Ae];iI s. Qarra HecoBePllrelJllol',:erllfl tlar{ Bo3Ht{KHo-
BeHt(t zro6rrx couneHr'lrZ B TOM/ trro zffqo '3AflerCA
HecoBeprueHHozernuM; 3) B orHorrreHr{I{ ztll4. Koro-
pbre Bcze4crBr{e flcfixrfclecKrdx utw $usvruecKtrx He4o-
crarKoB (Herrrrre, ttyxrte' czerlble r'r r.n.) He crroco6ubr
n uoaHori MePe Peazt{3oBarb cBoI.{ [PaBa/ - c MoMeH-
Ta ycraHoBzeHtlq gToro Qarra; 4) n ornorueHt \7 lvrrrl
91.
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AZs KOTOPbIX rrPe,4noAaraerct rrP'fMeHeHr{e ilPr(-
HyAl/rTe1rb]'ibrx MeP MeA'IIII{HCKOIO xaPaKTepa vIAw
pe[raerct BorrPOC O6 vtx flpr4MeHeHr4w, - c MoMer{Ta
ycraHoB,1eH:,/'i'- :HaATtrcIWfi' y 1rm:qa frctrxrflrlecKoro sa6o-
zreBanevr untt uutrlx caeAeHvil, Bbr3brBaroqllx coMHe-
Hr4r orHocl4TezbHo ero BMeHteMocrr4;5) r ornoureHrr'r
pea6uwnaqtrr,{ yMePmero ztrqa - c MoMeHTa Bo3H}'rK-
HoBeHtLfl nPaBa na peaFlvz,wraqt{ro (cr' 52 yIIK)'
Cae4orareab/ rPoKyPoP, cze4crBeuHsrft ryAnx
u ur qA o6.f,saHrr o6ecne'rilrr )Aacrr4e 3arrlt{THr{Ka B
yrozoBHoM npord3BoAcrBet eclr i L) ytacrze sau{rrrHr{-
*u tur"uta s olxsaretbHbrM corzacHo rpe6onanr'rxu
VTIK a [o4o3PeBaewnrit, o6st''rrrseuurZ He rrPuBzeK
3aLIItrrHr[Ka; 2) noaospenaelrrrri, o6szHsel{rrit sa-
fiBr AxoAararigrso o fiPtIBze\IeHr lzsa$IuLTr:vlKa' Ho tr3-
3a orcJrrcrBul cPeAc::B ulr/r fro rdHbIM o6berrilsHrrr'I
nPrur,fHaM He MoxeT ero upt4Baeqb caMocToqTe'rbHo;
3) cae4onarelbl rrPoKyPoP/ cze4crBernrlrr} qAbt ttAvr
cyA Penfi T,'rto o6cro-flTezbcrBa yrozoBHoro 
[PO'I3-
Bo4crBa rpe6yror )Flacrldt 3arrlrlrH''IKa, a rro4o3PeBa-
eru ur7r, o6sr{Hte N,I bI ir ue npws aeK ero; 4 ) np roaev enue
3arrlttrHl4Ka [pe4ycMorPeHo 3aKoHoM, PeryzvPw-
nIIIM [Pe4ocraB/IeHr4e 6eaonaatnorZ nparonor7 noMo-
qu (.{. 'l-. cr.49 YIIK).
3arqurnr,roM B yrozoBHoM rrPor'I3Bo4crBe Vxpa-
r4HbI TerrePb Mox<er 6t'trt' zr'ttttb a4BoKar, To ecrb
Qraar,ruecxoe Av\o, KoroPoe r{Meer nozHoe B}'rcfiree
roprtA?rrlecKoe o6paaonanvre' BAaAeer rocy4aPcrBeH-
Hr,rM .s3brKOM/ tIMeeT cror pa6orbr B OTPacZrr [PaBa
He MeHbrrre AByx aert cAano rnadvrQuxaqzonHrrrZ gx-
3aMerL rPorrr4o croKIlPoBKy (rporue zt{rl KoroPble
Ha AeHb o6parqeurx c safrBaelrrteM o AorrycKe K c4aqe
rnazrQr,rxalrrdouHoro gK3aMeHa trMeror cra;r pa6ot'r
rroMOlIIHt{Ka aABOKara He Me}Ibrrre o4Horo roAa 3a flo-
cae4Hl4e ABa roAa)/ flPvr:Fr'tilo rpr4c'firy a4BoKara vxpa-
wlfibr r TroAYra1Io cBtIAeTezbcTBO o rrPaBe Ha SaHtTr4e
aaBoKarcKori 4exrearuocrr,ro (cr' 6 3aroua ttO6 aAno-
Kar5,?e r{ a4BoKarcK oit 4e xr ezsuocrrtt)'
3autr,rrrruroM, corzacHo'r. 1 sr' 45 yTIK eaafrer-
cr a4BoKar, oqqecrBzr.autllpnfi 3anIItTy [o4o3PeBa-
eMoro/ o6nran.f,eN{oro, ocy)KAeHHOrO/ OlPaBAaHHOro'
Ar \a, B orllolreHr'Irl KOTOPOTO fiPe4rrozaraerct rrP?I-
MeHeHrfe rrPr/I]Hyryffe&bHbrx MeP Me4',lrlrrHcKoto uAtr
BOCfIT{TarezbHOro xaPaKrePa fiIV Pern.azct BolPoc
o6 nx [Pr{MeHeHtIr'r/ a raKxe Ar. l\a, B orHorrreHr{r{
KOTOPOTo nPe.a,flozafaerct PaccMorPeH',{e BorrPO-
ca o Bbrl,aqe t{HocrpaHuoMy rocy4aPcrBy (oxcrpa-
4u4r.nr,).
3auulrnuxoM He Moxer 6r,rrr aAsorar' cgeAerrws'
o KoroPoM lre BueceHbr v E4rl:url.ir PeecrP a4BoKaroB
Vrpar.rurr vrlwu orHorrreHt{rr KoroPoro B AaHHoM Pee-
crPe coAeP)KaTCt CBe4eHrr.fi o rrPt{ocTaHoBAeHVru r Ar'[
npeKpalrleHrur nplibgua sanfrTr e a4BoKarcKoir 4e*-
rezbHocrblo (v.2 cr.45 Y|IK)'
a')
flozsor'ro.uia 3ar\vrr*r{Ka Ha Jnlacrt{e B )iroaoB-
HoM rrpoil3Bo4crBe AoA>Ku.br 6urn rro4rBeP)K4eHbr:
L) cwr4erezbcrBoM o rrpaBe Ha 3aHiITtIe a4soxarcxot
4errezr,Hocrsw; 2) oPAePoM, AoroBoPoM c 3aIrIt{T-
Hr{KoM rIAr AoBePeHHocrbro opraHa (yrpe><4eulr-a;,
Jmo,rHoMoqeHuoro 3aKoHoM Ha nPe4ocranaeur're 6es-
onzarrrorZ rrparonori rroMolq\r' Tarrtuu oPraHaMr{
(yrpox4enu zv':,r.) ntz'xrorcx IJeH'rPbI rro oKa3aH'{ro
6egonzaruori npanonori rroMorrlr4/ co34aHHbre fiPr oP-
raHax MecrHoro caMoyrrPaBnenufl ropo4cxoro (parZ-
onuoro) yPoBHt, B KoroPbrx Lrgrbflr;'raru.r e >Keaanr,ue r
rrporue4rxt{e crrelltrazrbHrrrZ or6op aABoKarLr Paoora-
roT Ha AOrOBOpHbrx ycroBtltx c qelbro oKa3aHUt BTO-
prvnoft 6esouaarrror7 npanororZ noMorrlr4/ B EepByIo
oqepe4b c qezbro 6rrrr npr'mzeqeHHbrM Ha )Fracrr{e B
yTozoBHOM IPOI43BOa,CTBe c.ae4oBaTe'aeM, nPoKyPo-
poM, cae4crBeHHbrM cyAreli r'rau cyAou 4 t ocyilIecr-
P.Ae]lj'wfi 3ar4t{Tbr rlo Ha3lraqeHtfro.
VcranosaeHue aro6rrx y',ofionHt{Tearnlrx rpe6ona-
HrtZ, xporvre rrPe4:btBzeuwg sar\ur*IdKoM y',oKyMeHTa/
yAOCTOBePqPilIerO ero zutIHOCTb/ il yKa3aHHbIx BLIIIIe
AoKyMeHToB, He AorrycKaerct (cr' 50 ynK)'
QynxquouaaBHoe rrPe4Ha3HaqeHl'{e 3anrtLTH'{Ka
KaK e4,rrHcrBeHHoro upoQeccrouazbHoro cy6texra
CToPoHbI 3aIIII4T['I {OBOZbHO qeTKo O[PeAezeHO s tI' ]'
cr,47 VTIK nocpe4crBoM ero o6qsauHocrra: "3aulrar-
nr.rx o6ssaH rfcrlozb3oBarb cPe4crBa 3aIrIllTbI, flPea-
ycMorPeHHbre Hacrotr4trM Ko4excou vr APyr:'l,uvt
,u*o"i*t VxpaNHrr, c 4ezbro o6ecneqeHil's co6zro-
Aenwfl. npan, cro6o4 r{ 3aKoHHr,Ix tIHTePecoB no4o3Pe-
BaeMoro, o6silHteMofo I4 BbrtcHerrus o6gro flTeabcrB'
orrpoBeprapqr4x noy',o3PeHtre wtu o1nwueHrre/ cMtr-
qaronlilx uLta :,/icK]1rrosaroqr4x yrozoBl{ylo orBercrBeH-
Hocrb no4o3PeBaeMoro, o6suuteMoro>)'
Cneqr,laalnofi >re crarbfi/ onPe4eztroulerl xot"t-
fizeKc npoQeccuou€IzbHbrx nPaB SarrrI4THuKa,l B or-
Atr4r eHarPtrMeP ot VTIK Poccltlicxoli Qe4epa4wu'z t
VTIK VrpauHbr Her' B crarbe 46 ynK o6 o6utu'x upa-
Br{zax ) Iacrvr'' Sarr\urrHr4Ka B yrozoBHOM nPot{3BOACTBe
rI3 ero QyHxqlroHa-'u,Hbrx nPaB Ha3BaHbI turrrr' nPaBa
yrracrBoBarb B nPoBe4e:flrtr[ AOfiPOCa I,1 r4trblx nPoqec-
cyazbHblx 4eirctsuax, [PoBo4r'IMbrx c yqacrl'(eM rro-
Ao3peBaeMoro, o6nrtrrxeMoro/ 40 nePBoro Aolpoca
iloy',o3peBaeMoro r{Merb c HtrM xonQr4enqllazbHoe
cBwAalarzle 6ea paspeur erlt:'z.q caeAoBarez.fl , rrPoKyPoPa/
q+a, a ilocze fiepBoro AonPoca - TaKt{e xe cBrraaHtul
6ea orpanru en\lfr KoawtecrBa t{ npoAonKt{Teabaocrul
w c1e:ra:na orcbr/Ka czeAyloqero coAePxasl4al <'3a-
rrlrrrHr4K floltb3yeTc-{ flpoqeccyazbHbrM'{ rrPaBaMtI
1 P.ty npoifecoroHazr'uue flPaBa a4Boxara-3alqr'{ruraxa: Qop-
MyllupoBaltte onPeAeaeHr4rl rrontrr{t // A4rorarcxae nPaKr'{Ka' -2072' -
Ne 4. - C. 21-25.
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AZBOKATYPA
'iho4ospeoaeMoro/ 
o6eru-f,er,roto, Jarrlr^Ty Koroporo
oH ocyrr{ecTBz.rreT, KpoMe [poqeccyazbHbrx rrpaB/ pea_
AU3a\r fr. KoTopr,rx oc)ruIecTBz fleitcs. Herrocpe4cTBeHHo
rro4o3peBaeunru, o6nrtHrleMbrM ,r He Mo)Ker 6r,rrr no_
pyqeHa saulr4rnuKy,...r, (q..r. 5,4 cr.46 yTIK).
Cp.a, ilpoqeccya.4bHbrx rrpaB rro4ospeBaeMoro,
o3HaqeHHbrx B cTaTbe o ero flpoqeccy€lzbHoM CraTy_
ce/ 3arrlrrrHuK, craAo 6nrru, r.lueerr npaBo: co6upan-vt
fro4aBaTb cae4oBaTezro, [poKypopy, cAeACTBeHHOMy
cyAbe AoKaSaTezbcTBa; np\.tHuMaTb yqacTrfe B rrpoBe_
AeHvrr fipoqeccyaz*rux 4erZcrnwfi; ao BpeM, npoBe_
AeHus. rrpoqeccyazrHr,rx 4eric.rnlzit ea4anarb Borrpocbr/
nol,aBaTb cBor{ 3aMeqaHus. w Bo3pa)KeH\t, oTHOCrf_
TezbHo noprr4Ka rrpoBe4eHrdr rrpoqeccy;lztnrrx 4erZ_
crnwil, Koropbre 3aHocrrcr B nporoKoz; rrprr:nr Marb
c co6zro4euzeu rpe6onauwit VTIK yxpar4Hbr rexHrd_
ilecKr{e cpe4cTBa IIpr4 rrpoBe4er_rr{r4 rrpoqecq/azbHbrx
4efictnuiq BasBarr.rb orBo4br; ogHaKoMzrrbc, c Mare_
puraaaMm 4ocy4e6Horo paccze4oBauurr, 40 ero 3aBep_
YAeIJvrs., 3a r{cK,,uoqeH\reM MaTepuaAoB O rrprfMeHeHrfr{
uep 6eaonacHocrx B orHorrreHrru aurq, rrpr4Hr{Maro_
qr{x yqacrre B yTozoBHOM rrporr3Bo4cTBe, a TarcKe
Tex MaTepuazoB, o3HaKOMZeHr{e c KoTOphrMw ua g.toit
craAurL yrozoBHoro nport3Bo4cTBa MOXeT noBpe4r4Tb
.4ory4e6Horray paccae4oBaHr.rro (v. 1 cr. 221 ylIK); rpe_
6onarr orKpbrrn-s v'arepvaaoB cropoHbr oftsuueaux
no 3aBeprleuvrro Ao cy Ae6noro paccze4oBa uu x (cr. 290
!TIK); nozyur{rb Korrr,rr npoqeccyazbHbrx AoKyMeHroB
u [r,rcbMeHHbre yBe4oM AeHur; o6>raaosarr pellreHr{r/
4eircrwrt,u 6es4eircrBr4e cze4oBaret4 rporglpopa,
czeAcTBeHHOrO Cy4r,z B rropr4Ke, npeAycMoTpeHHOM
VTIK (n.u. 8-16, .r. j cr.42ylIK).
Cpe4u npan o6nr,trreMoro 3arrlr{THrdK TaK)Ke ilMe_
er npaBo: rrpvHnMarb Jrracrr{e Bo BpeM, !/4e6noro
p as6up atezbcrBa B Aorrpoce csu,4erezefr o6sw*euu fl,
utu rpe6onarb lrx Aonpoca/ a raKxe rpe6orarr nrr_
BoBa ,{ Aolpoca cnw4erezeir Barrlrrrbr Ha Tex xe yc_
loBvtsx, rrro I{ csu4erezefi o6szHeHrx; co6upatn u
rrPeAgaBAsTb cy4y 4OKa3aTe,,1bcTBa; BhrcKa3brBarb B
c/4e6uov gaceAamuu cBoe MHeHrre orHocrrezbHo xo_
4ararZcro r4Hbrx yrracrHrKoB cy4e6noro [porl3Bo4cTBa;
Bbrc5marb r cy4e6rtrx r'peamflxi o3HaKoMzrrr,c, c)KypHazoM cy4e6Horo gaceAanr fl, rr rexHr{qecxor} aa_
rrncbro cy4e6Horo npoqecca/ no4aBar6 orHocrtrezbHo
lrx cBor{ 3aMeclaHr{t; o6;raaonarr B ycraHoBzeHHoM
VTIK nopx4Ke cy4e6Hbre perreur4, u uH:z\uwpoBarb
r4x [epecyorp, 3HaTb o [o4aHHhrx Ha H\[x ane/ILflrl:,/r_
oHHbrx ,r KaccaqiloHHbrx )Kazo6ax, 3atnaeuusx o6 wx
nepecMorpe, rro4aBarB rl'ar.rtx BoapaxeHr{, (u.4 cr.42yrrK).
3arqNrnzx trMeer raKr(e r{H},re npe4ycMorpeH-
nue Y|IK npaBa, rrpr^Haa4e>Kar4r(e eMy KaK caMocro_
trezbHoMy ryfu erry yrg4e*Horo npo\t 3Bo4cr aa zu6o
no4o3peBaeMoMy, o6sffHxeEouy n rolZ wzu uuoit
npoqeccyaznuoit cwtyra\urr, r.arrp.r Mep, tpw vrs6pa_
Hr/rfi no AospeBaeMoMy, o6srHreN{oMy Mepbr npeceqe_
HNa (cr.cr. 193, 201 ylIK).
Ilpara a4BoKara-3au4vrrHmKa B rrasru ero pa6o_
Tbr c AoKaSaTeabcTBaMU frpe4ycMoTpeHbr TaK)r(e B
HopMax 3axolra ..06 a4sorcarJrye rr a4BoKarcrorZ 
.a,e_
rrezbHocrrt" o npoeeccr{oH€rzbHbrx rrpaBax a/,BoKa_
Tal [OCKOabKy OHr.r rIOMr{MO vrlilbtx BrrAOn HeCyr, 6eS_
ycaoBHo/ r4 yrozoBr{rro rpoqeccyazb}ryro Harpy3Ky.
Targ coraacHo cr. 20 yxasanuoro 3aroua, Bo BpeM.g
ogm{ecrBzeHus, ^ ABoKarcxoit 4etretbHocrr{ aa,BoKar
,rMeer flpaBo coBeprrrarb aro6rre 4eitcrnvrz, He 3anpe_
rrIeHHbIe 3aKoHoM, faparuaav.vr aA,BoKarcKoit gruxu m
AoroBopoM o6 oxasaHulr rrpaBoBorZ nouorqlt, neo6_
xo4rfMbre AAs. HaAAOKarrIero r4crrozHeHrf, AofoBopa
o6 orasaHr{rzr rrpaBoBorZ nolrougr4 B qacrHocru: o6_
PaIIIaTbCt c aABOKaTCKVIMU 3alrpocaMl4/ B TOM gurc/re
orHocrrrezbHo rrozyrreHws xonvit 4oKyMeHToB/ K op_
raHaM rocy4apcrBeHHorZ Baacrvq opraHaM MecrHoro
caMo)mpaBaeHvrs., rrx Aoz)KHocrrrbrM z cz;rxe6Hrru
AU\a:M, rrpeAfiptlflTerrM/ yqpoK4eHilsM, opraHr,r3ar{r4_
.au, o6ulecrBeHHbrM o6ne4zHeHurrM, ararcKe x ewzvt_qecKrdM Ar \aM (c coraaclrx raKr(x ererauecxrx atr4);
o3HaKOMZrTbCr Ha rrpe4rl'pvrflTurrx/ B ) rpe)K4eHr4rx
vr optawmzarlr4rx c neo6xo4raubrMvr AAA a4sorarcrorz
AerTezbHocTr{ AorgMeHT aMw yr MaTepuazaMul KpoMe
Te& qro co4ep>rarzHQopMarlvro c orpaHztrer{HhrM 40_
eryfioM; co6raparr cBe4eHrr.f, o eaxra4 Koropr,re Moryr
6rrrt rcnoabgoBaHbr KaK AoKa3arezbcrBa; B ycraHoB_
zeHHoM 3aKOHOM nopr4Ke 3anpalrr{BaTb/ froz)^raTb r7
,{3bIMaTb BeIllW, AOKyMeHTLI, VIX KOTTMW O3HaKOMZTTL_
cfr c Hr Mur; olparurrBaTb Ar rJ c vrx cor&acr n; rloz)/rlaTb
rrrcbMeHHbre 3aK/lroqeHr[[. C[re:4maamcToB, gKCnepTOB
no Borrpocau, rpe61'ro[p.rM c[eqrr€lz],Hbrx guauuit;
nozb3oBaTbcs. ApyrnM'rt rrpaBaMv, [pe4ycrvroTpeHH]r_
IMVI D'IVIM 3AKOHOM IAI.TH'bI}'iIIT 3AKOHAMI{.
flpe4nracaHns 3axoua ,.06 a4sorarype vr aABo_
rarcxorZ AerrezbHocru> o npaBe a4BoKara o6paqarr,_
c.f, c aABOKaTCKrfMr{ 3a[pocaMr4 B TOM qrrcAe oTHOCrd_
TezbHo rroatFterrr s. xonuit AoKyMeHroB/ K opraHaM
rocy4apcrBeHnorZ BAacrrt, opraHaM Mecrrroro caMo_
)mpaBzeHrr*, ux Aoa>KHocrrrbrM u cayrx<e6ulrM zrrrlaM
Telepb/ B HoBoM YIII(, rueror KoppecrrotrAuppnfq
HopMy: .,Opraurr rocy4apcrBenHoii BzracT:r- r,t opraHbr
MecrHoro caMo)mpaBzeHyrst ux cdy>xelunre znr4a o6x_
3aHbr BbrnozHrrb gaKoHunre rpe6or a:avs JanfrtrHtr{Ka)>(u.7 cr.46 YTIK).
I4 enle. llpure4eHubre rpe4fiff ca:rrr,rfrcrarbr{ 20 Ja_
roHa ..06 a4BoKarype r{ a4BoKarcxofi. 4exreabHocrtr{>>
cBff4eTezbcTByroT o TOM, qITo 4OKa3aTezbcTBeHH aC. r'Le_
rTe.abHocTb aABOKaTa, a 3HaqrIT I aABOKaTa_3atur{T_
HuKa, npe4,craB.,trer co6orZ orKpbrryro rHeopuaqr_
oHHyro cr4creMy B ToM cMbrcze/ qro B pa6ore c 4o_
Ka3aTezbcTBaMr( a4BoKa.,ry AO3BOZeHO BCe, rrTo nprMo
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He 3a[peqeHo 3aKor{ou, ilpaBrzAatltr.z aABoKarcxori
gTr[Kvrrr AoroBopoM 06 oKaSa]Hwr( npaBoBOrZ noMorqr{
r Qoprr,re 3arrlrfTbr 1rr/I]q:a oT no4o3peHrf s., o6Bvr:Heilr4.r. B
coBeprrreHr4r4 yrozoBHoro npaBoHap)rureHr4r.
Tax vaw rrHaqe, rro 3aBepruen:,rrvt AocyAe6uoro
paccze4oBauvrz co6paHHbre 3arrIr{THtrKoM (t+ apyru-
rvrr,r cy6rerraMr,r cropoHhr 3arr{urr,r) 4orasarezbcTBa
AozxHbr 6rrrr pacxpbrrbr rpoKypopy, c Bo3Mo)KHo-
crbro cKoflr{poBarb mtvr oro6pasvrb coorBercTByro-
qru o6pasolnr aro6rre Beu{ecrBeHHbre y',oKa3arezbcrB a
I,LAU trx t{acrw, y',oKyMeHTbI IAAU KOrrrtT C HI{& a TaK)Ke
nPe4ocTaBr{Tb AOCTyn B >KIlAtrIJJe u w w}roe BAaAe_
Ijfie, HaxoAtrrleecr Bo Baa4eHr.rtr yram rro4 KoHrporeM
cToPoHbr 3ar\t[Tbr, eczrr cTopoHa 3arrlr{Tbr r{MeeT Ha_
MePeHr{e rclozb3oBaTb cBe4eHr4r, Co4epxaulr4ecr B
r:mx, B KaqecrBe y',oKa3arezr,crB B cy4e. CropoHa aaulu_
Tbr r{MeeT [paBo He rrpey',ocTaBAflTr, rpoKypopy Ar^wh
Aocryfl K yareprazaM/ Koropbre Moryr 6nrrr zcnoar-
sOBaHbr rtl0.4 A 9, fro4TBep)K4eHilfl. BTTIIOBHOCTU O6nU_
H.seMoro B coBeprrreHr r yroaoBHoro npaBoHapyme_
utr.a. flpu groM pa3perrreHrre Bonpoca 06 orHeceHr{r4
KoHKperHbrx Marepr{azoB K TaKr,{M, vro uoqrr 6rrrr,
xcnoab3oBaHbr npoK)popoM Alr. no4TBep)K4eHr t Br,r_
HOBHOCTT{ O6SilH.f,eMOrO B COBepfiJeHUr yroaoBHoro
rrpaBoHapy[eHvrt u, KaK cze4cTBwe, Trpr[HflTr4e peme_
H\f.g. O [pe4,OcTaBzeHyrr4 rlAtt Henpe4ocTaBaeHr(r{ [po_
Kypopy Aocrlma K TaKrrM v.a.repl.raAana lroxcer 6rrrr
orzo)KeHo 40 oKolrrraHr{r o3HaKoMAeHus cropoHorZ
3arrlrzrThr c MaTepr,faa aMlv. AocyAe6Horo paccj:e.4o&a:Hus,
(v.6 cr.290 YfiK).
VperyzupoBaB TaKr{M o6paeorta ocHoBr{rro, crepx-
HeB\ruoi AoKa3arezbcrBeHr{/ro qacrb Qyurqxoaaar,Hoir
AerTezr,HocTrd npoTr4Bofrozo>r(Hr,Ix cTopoH yTo,aoBHo_
ro upor{3Bo4cTBa/ B iracTrrocTr4/ paoory c AoKa3aTezb-
crBaMr.r H4 4ocy4e6HoM paccze AoBa:nrzr czeaoBare,lt
rr orqacrr rrpoKypopa xax cy6r,exron cropoHrr o6-
Br,rHelJufl. r.1 aABoKaTa-SartrfIlTHIlKa KaK ry6rexra cro-
poHbr 3arrlr4Tbr, 3aKoHoAarelr, VxparrHrr reM caMhrM
nocpe4crBoM 3aKperr.leu'ttfr. B HoBoM VIIK nprHrqrna
cocTr3aTezr,HocTrr cTopoH ra cro6o4rr B rrpe4cTaBze-
Htlr ul|{ur cyAy cBo\tx AoKa3aTeZbCTB I/r B AoKa3brBaHvr{
nepe4 T4ou ux y6e,4raretbnocrur BbrpaluA ero raK:
<1. YrozosHoe cy4orrpor{3Bo4crBo ocJflrlecrBzrerc.rr
Ha ocHoBe cocTt3aTezlHocTtr, rITo npe4ycMaTpr(BaeT
caMocrotrezr,Hoe orcrarfBaHr{e copoHorZ o1swuerrufr,
lr croponoft 3arr{urbr trx [paBoBbrx rrosrqrafi, rrpaB,
cno6o4, rd 3aKoHHbrx uHTepecoB cpe4crBaMr, npeA-
ycMorpeHHbrMr{ HacroflnJyru Ko4excov. 2. Cropo-
Hbr )iTozoBHofo rrpor43Bo4cTBa rtMeror paBHbre fipaBa
ua c6op ,{ npe4craBaeture B q/4 Berr{erZ, 4or<lzuerrroa
\r r Hbrx 4oKa3arezbcrB/ xo4arattcrn, ;raao6, a rax-
)Ke Ha peaavSa\uro rrHbrx rrpo4eccya,abHbrx frpaB/
rrpe4ycM orpeHHbrx r rla qJorrqn M Ko4excou>, (u.u. 1, 2
cr.22 VIIK). r7
Ho rax av eno? Panrtr ar{ cropoHbr o6tnuueuws. rt
3arr{rrrbr B AaHr{oM orrrouregrril B Aeircrau.rearrrocrlt?
Overr4Ho, qro He paBHbI/ rd Bor [o\reMy.
Bo-nepnrn; cropoHa ofinm:aeuurn r4Meer cyrqe-
crBeHHoe Koar*recrBeHHoe npeuMyqecrBo 4axce 6es
y.rera roro/ qro rroy',o3peBaewrtir, olwtuxeur,rfi (no4_
cyAwuwft), ogDK4eHHbrir u onpan4anwnrir de facto
BbICf)maIOT B OAHOM II TOM >Ke At4IJe, a aaXOHHLUI
nPey',craBvTeab Br,rcTyrraeT Ha CTOPOHe 3arqrrTbr Awtnb
Tor4a, KorAa rro4o3peBaewnrig olnmuxeuruZ flBaflerca
HecoBepIleHHOZeTHr{M vr II lrlltl0}// [pI43HaHHbrM B
ycraHoBzeHHoM saKoHoM nop-s4Ke He4eecnoco6nrru
trtu orryarlvrseHHo 4eecuoco6HbrM r[ Tozr,Ko y'4t ya;a-
crr,rr B rrpoqeccyzlzrrrovr 4erZcrBr{r{ BMecre c ulru (cr.
44 ynK). flocze4crnnr Kozr,{qecrBeHHoro HepaBeH-
crra oco6eHHo Br,rrryKzo nporBrrrorcr/ K [pr4Mepy/
B Czyqae oTKa3a npoK),?opa oT IIo44ep)KaHu'. tocy_
AapcrBeHHoro o6nzHeuvs, B cyAe r rrputsrrts. Ha ce6s,
ororZ QyHxrqlrr4 noreprreBrrrr{M (u.u. 1-5 cr. 340 yTIK),
B yTOZOBHbTX npour3Boy',cTBax Ha OCHOBaHT4T{ COFAa[re_
Hr ir, B Koropbrx: a) aaxaloveHue corzarueHrdr Me>K4y
npoKypopoM ,r rro4o3peBaeMbrM urtu olBvrn_seMbrM o
fiPV'3IlaHUrrf BXHbr He AonycKaeTcs., ecLvr B yToaoBHoM
npor,taBo4srBe rrp'rHrdM aer )Aacrrr e norepneBrrr vir (u.
4 c'r.496 YIIK); 6) saxarcueHr4e corzarueHr{r o \pvrMw-
PeHI U Me)K{y noTePIIeBIIIT M r rtoAo}peBaeMbrM rrrzr{
o6sraHrel{brM B cz}Trae/ ecAu B oAHoM rrpor43Bo4crBe
rrPr{HrMaroT yqacTr4e HecKozr,Ko rroTeprreBrrrr{x oT
oAHOrO yrozoBHoro [paBoHapyLrteHvtfr., AonycKaerct
Artrrrb co BceMr{ noreprreBrrrul.ztr (u. 8 cr. 469 ylIK).
He uenee cyulecrBeHHo, eclvr raK Mo)<Ho Bbrpa-
SWTbCflt KasecTBeHHOe npoQeccyroH€rzbHoe [epBeH-
grBo, ,{60 Ha cropoHe Barr{r{Thr AwLrrb o4rn ry6rexr
npoQecclroHaz - 3arqrdrHrdK-a4BoKar u ro rrpr4 yuLo-
Br ur, vro no4o3peBaeuntit, oisuuteurrit Bocrrozb3yer-
c-fi noMou4bro Barr{r4THr(ra. Coraacno .r. 3 cr. 46 YIIK
oAHoBpeMeHHoe ) racrrre He 6oaee rrATil BanIurHuKoB
o4Horo o6rransern{oro Bo3Mo)KHo rozbKo npr{MeHrd-
TeabHo K cy4e6HoMy paelupareabcrBy. Ha 4ocy4e6-
HOM )Ke paccze4oBaEr u o 3arrlr(THr{Ke roBopr{Tcr B
CAI{HCTBCHHOM TII{CZC.
Cae4onareab, npoKypop 6esorzararezbno, Ho He
no34Hee 24,racon Ilocae rroAalsw BaaB1re]f.ir/^fl, coo6rqe-
uus. o6 yrozoBHoM rrpaBoHapyrneRurt u \r caMo-
crorrezbHoM Bbr_fiBzeHwra uM r,rs aro6oro lctoquzxa
o6grosrezr,crB, Koropble MoryT cBr{4erea},crBoBarb
o coBePlneHvu yroAoBHOrO npaBoHapyu]eur/r,fl,, o6fl-
3aH BHecrr{ coorBercrByroilIue cBe4elaus. B E4un:'lir
PeeffP 4ocyae6Hbrx pacczeAosauwir r{ Haqarb Aocy-
4e6noe paccze4oBanre (u. 1 cr. 214 yn$. gro eHa-
qI4T/ qro 4ocyAe6Hoe paccze4oBalrile Haqrrr{aercr c
MOMeHTa BHeCeHr,rr cne4eHr,rrz B )rKa3aHHbrri peecrp r
oq[qecrBareTcr c r,fcrozb3oBaHr4eM CAeAOBarezeM
Bcero nper',ycMoTpeHHoro 3aKOHOM apceHaaa r.4acHbrx
1
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V i 'r{ HeraacHbrx npoqeccy€IzbHbrx r{ Po3brcKHbrx cpe4crB.A saxoH.reHo oHo Aoa)KHo 6r,rtr, no o6qevry ilPagu-Ay,Ha nPoTt)KeHtrtr oAHoro Mectqa co y',Ht yBe4oMze-
rJtrf zurrtr.a o no4o3PeHtrtr B coBePln.eHtrw yrozoBHoro
npogryTlKa, AB)rx Mect4eB co AHt yBe4oMzeHr,tt o fro-
Ao;;pe*ilur B coBeprrreHvrr r:Pecryilz,eHw (u.2 cr.219
yfIK). Yre4orraeHr{e )Ke tv\a o no4o3PeHt{tt B coBeP-
rJje}JrTw nPecTylzeHl4t ocyrrdecrB^flercfi B czyqae Ha-
AV[tttt AocraTolll{brx AoKa3aTezbcrB AAg ero rroAo3pe-
:ar,te. B coBeprrreHttr{ yrozoBHoro flPaBoHapyruenur (u.
3 q. 1 cr. 276ynK).Iluenno c MoMeI{ra We4ol.l'Aeluvrfl
o no4o3peHttrrr. Avr\o npuo6peraer nPoqeccy aznuntit
cTaryc [o4o3PeBaeMoro, rPaBo ,(Merb 3arrII4THr{Ka r4
Becb KoM[reKc tlHbrx fIPaB/ fro3Bolltroqrx eMy ocy-
rrlecrBrtTb caMo3anlvTy oT rroAo3peEtrs., a TarcKe 3a-
qnlv [ocPe4crBoM 3arrlrrrl4real,rrorZ Aetre)LbHocrr4
rrp\trza[reHnoro r,rM caMtIM tv6o npuBzeqeHHoro
cze4oBaTezeM, [PoKyPoPoM 3arrlr4TrrtrKa.
Bo-nroprrx, nocKozbKy BPeMc c MoMeHTa BHece-
Hn.s coorBeTcTByror4t{x cne4eur,tir n E4r,rHnrrz PeecTP r4
Haqaza 4ory4e6Horo paccze4oBanvrfl 40 yBey',oMzeHr4t
),.r,/-\a o rro4o3PeHr,ltr 3aKoHOM He PerzaMeHTt{PoBaHo/
oHo Mo)Ker 6nrrr pasnr,rM/ rlezr{KoM t{ nozHocrbro 3a-
rrlcgrlutM or roro/ B KaKorZ MoMer{T czey,oBarezs au6o
nPoKyPOP cotlT)"r/ tITO nPor{3BeAeHHbIM Paccae4oBa-
nnevr co6paHo AocraroqHo AoKa3arezbcrB 4tfl rro4o-
3PeHr{.fl AI,,.\a B COBePrueHI4t{ yfozoBHoro nPaBoHaPy-
rrreHr(r. B o4Hr,rx cz5nra.xx 9To Moqrr 6rrrb c'IrranHbre
Ar:ir , B Apyfi x - He.Aear nu6o uecnlbr/ a He IzcKzIo-
qeHo/ qro ro4rr. VvrarbrBat, qITo 3aKoH TenePb Pa3Pe-
rlltr rrporr3r,oAwrb 4ory4e6Hoe paccaeAoBaHtre rro-
cPeAcTBOM HerzacHblx cze4crBeHHblx tl Po3bIcKHbIX
4eftonuit,Ar4uy Mo)Ker 6r,rrr, I4 HeBeAoMo o6 ocyrqecr-
BlleH.vlJ[ rrPorr4B Hero yrozoBHoro ilPecze4oBaHr4t.
He racxaro.IeHo rapKe, KaK 9To trMeer Mecro HbIHe c
rrpe4r,lBzeH:,r,ell Ar \y o1svmertws, .lro l 3 TaKTr,t'rIHblx
coo6poxeHufi yne4ov.aear e Mo)Ker 6rrrr c4eaauo r
rrocae4Hr{e Arru utvr Aa>Ke B nocde4uuit AeHb nPox3-
Bo4crBa 4ocy4e6uoro Paccze4oBaertfl, To ecrb nPaK-
Tr4qecKrd rro ero oKoHqaHrld. O rarolZ 3aI4tITe r{ co-
crr3arezbHocrtf B TaKt{x cz)ruatx Mo)Ker v.4rv. peun?
flapa4oxcazbHo, Ho Qaxr - roPa34o 6ozee 6taronpw-
rrHbrMr{ Aas ocyqecraaenz^r 3aIrIr4TbI Ha 4ocy4e6nou
Pacczey',oBaHttl4 [PeACTaBz.flrOTCt C,^tn{a,d 3a4eP)Ka-
Ijtrfl. Ar \a no rro4o3PeHr{Io B COBePrrreHr{I4 nPecT)m-,le-
l;irrfr r,r wslpaumn eMy MePbr nPecer{eur{ t, u6o B oTI,Ix
clryasxyBe4oM/eHt{e o fioy',o3Penrrr rpyraetcx o6x-
3arezbHo (u. 1 cr. 276ytlK), u, caeAoBare^bmot AI \o
npro6peraer craryc rro4o3PeBaeMoro.
B-rperrrx, orKa3 or Kzacct{llecKoro \ouflTufl
<(yTozoBHoro Ae1la>> tr 3aMeHa ero roHtTr{eM <<MaTePu-
azbr yro/oBHoro rpold3BoAcrBa>> (u. 1 cr. 317 YIIK) oa-
Haqraer/ qTo ute4oBaTeAw.[PoI9POPbI/ PWOBOAI/TeAI/
opraHo B Aocy4e6noro picca e4o B a:arr s vr cor Py ArttrKtl
BCex Bbruelepeqr{czeHHbrx olePaT\,rBHbrx no4Pa3-
4eaeumir, Ha craArtm 4ory4e6Iloro paccreAoBaHfft B
oco6ennocr.r, Terrepb 6yay, pa6otaru He Ha yrozoB-
rroe Aez.o, a fipoKypopy <<B croz>>. Ilpr,r rarov rroP.z4Ke
nerqelZ, cqr{Taro/ 6yaer HatrBHbrM rtoz.ararb, qro cze4o-
BaTezb uAvr rlPolrwoP craHer o3HaKoMz.flTb cropoHy
3anlr4Tbr c rori cxy4HorZ.{acrnro v'arepilaaon 4ocy4e6-
HOrO PaCC/reAOBaHufl.40 ero 3aBePIIIeHIltx, C xOrOpOrZ
3aKoH ux o6ssbrsaer o3HaKoMr rh rrPr r;.aar,rvtl'a,rz coor-
BercrByroulero xo4ararlcrBa/ a raK)Ke MarePr{azoB 3a-
BeprxeHHoro 4ocy4e6Horo paccze4 oBaHvrr., revr 6oaee
Te& irro co6panu HerzacHr,rM [PoqeccyazbHblM ,{ Po-
3brcKHbrM r$/TeM/ OTPDKaTb r,IX B PeeCTPe MarePr4azo&
rrpe4craBz.srb B cy,4e, qro6bl B xoAe ry4e6Horo pae-
6zparezrcrBa l,rx xe onpoBePrarn tu6o ueircpaauto-
BbrBarb. Cuero npe4rroao)Kt{Tb/ qro HoPMe/ o6qsr,rsa-
rorqerZ ilpoKyPoPA czey',oBarelt no ero noP) reHttlo
rlpe.4craBlfrTb rro 3aBeprrreHr{w 4ocy4e6uoro Paccze-
AOBaH'nt cToPoHe 3ar.I4\rTbI MaTept{Etzbrl rdMeroillt{ec.f, B
ero pacnopfl>Kentrtt& B ToM trwcae zro6rre AoKa3arezr,-
crBa, Koropble caMt! no ce6e wlrt B coBoKJmHocrt{ c
Apyr:,zrMrr AoKa3areabcrB aM 14 M oryr 6r,rrr r,rcn oz b 3oB a-
r;ibt Alr AoKa3arezbcrBa HeBt{HoBHocrtr utttt werrntteit
creneHr{ BIrHoBHocru o6nun:rer"roto, vrttrt co4,erZclrno-
Barb cM.rrrrleHtrro HaKa3auvn (u.2cr.290 ylIK), gr;tqe-
rro 6urr, <<vtepllrorZ>>. ,Z,ocrarovHo o6parzrr,cfl K r,aa-
rreBHoMy onbrry B gToM rrzaHe rex )Ke Coe4rHeuur'rx
Lllraros Arvrepr,rrra.
B-verneprr,r& fJKe rrpocroe rrePeqrrc.ileHlle Bo3-
uo:xnocrerZ cropoH no co6rpaHtrro AoKa3arezbcrB
B nPoqecce )iTozoBHoro [Po?r3BoACTBa 'PKO CBUAe-
TezbsrByer o g[4ecrBeHHoM rrePeBece croponrr o6-
Br l;'er;;vIfr. I4 ero flp?I ToM, qro 3a[{r(Ta, B orar/Iv.we or
o6srrFreHrl.s/ HtI opraHt{3arlr(oHHo/ Hu Qynx4uor^alb-
Ho He o6ecne.rena po3brcKoM. B Yxpauue 40 cr x noP
orqrrcrByer 3aKoH o AereKTrtBuofr. ,4eare.tlnocrz. A
c yrpa34HeHr,IeM rrPe4nucasuir o 6eoycaonHoM Pac-
Kpbxrrrrr cropoHe o6sr lr'eetrz'x AoKa3arezbcrB 3alrlr{Tbr
Ao llpeAuflBzre:nufl ux cy4y ro4 yrpoeofi 4atnueintrcit
He.4orrycTr{MocTtt cToPoHa 3aIrItIThI AWIJJ.I/AaCb IlPa-
BuAa rrp.z:e.qr,rua favor defensionis o noanorZ cao6o4e
rtcrrorb3oBaHl{.fl ero cBor{x AoKa3arezbcrB, Koropoe
B onpe4ezeHHolz creneurz ctz,a>KuB€lzo gTor rrePeBec
B AOKa3aTeZbcTBeHHhIX BO3MO)KHOCT'X CTOPOH/ qro
olsto w To )Ke - Aur]JlmAacl, rrrbopa raKTtrKt{ y',oKa3br-
BaHturs B cyAe.
B-nxtrx, 3alrlr{Tal oco6enHo B qacrtl co6upawtz
y',oKa3are bc'rn, o6pasuo roBoPt/ (<Hefio4T,eMHafl>> 14fi'
no4aBrrroqero 6oatrrtlHcrBa yKPaI4HcKr{x TPDKAaH
Marepr{aabrro. He cayralZno Vxpauna nplr6eraa x
co3AaHr{ro cneqr{a.abHux lJerrrpoB fio oKa3auttro 6ea-
onaarnorZ npanonorZ froMolrlr{/ nPt{3BaHHbI& B neP-
B)[O OqePe4b, A,/11 froMorqil no o6ecne'reHr'rlo MaAo-
r{Myrqnx npoQecctronaarnorT aarqurori B yrozoBHoM
j r
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[por{3Bo4cTBe, 3aryrTol.l, npaB4a/ Mr.rHrrM€ralHofo
ypoBFUr, noToMy qTo KaKr,rx-zN6o aarparnux cnoco-
6on sarqr,rrnr s srori cQepe, He roBopr )D(e/ Ha[pr4Mep,
o rrprtBzeqeHxrr gKcrreproB, r'ocy4apcrBo na ce6x ne
B3.f,1lO.
llpltre4ernrrrfr uepeveHb no3r{r{r{rir uepanencrra
cToPoH B HOBOM yKPaT4HCKOM yTOZOBHOM rrpo4ecce/
KoHeirHo )Ke/ HelozHrrrZ. YpanuoBecr4Tb rrx Bo3Moxlro-
crm w o6ecue.ryrn 4eircrnwretbr{/ro cocrs3arezbHocrb
vrozoBHoro npor{3Bo4crBa/ Ka3€raocn 6sr, 4oz>xerr 6rra
cy4. Oanaxo rpe4rrr,rcaHne crarbl,r VTIK rocBrrrleH-
HorZ upNnqrrrry cocrt3areAbHocrvr, o roM, rrro <<cyy'l co-
xparl'tr. o6r,exrrasHocrr ra 6ecnpr{crpacrHocrr,, co34aer
ueo6xo4uubre yczoBr{r AAr peaArBarJur cTopoHaMr{
r{cfrozHeHilr rLx nPoqeccya/bHbrx rrpaB rr Bbr[ozHeHr{t
rrpoqeccyazrnbrx o6.seannosrerl>> (v. 5 cr. 22 VTIK) ae-
Al.lKO:!.{ rf IOZHOCTbTO COOTI{OCr4MO zr{rrrb K CyAy Ha cy-
4e6Hbrx c:raArzflx JirozoBHoro npor43Bo4crBa. Ha 4ory-
4e6Hou cleAcruvu $ytrr4n.x He3aBrlcrrMoro rperbero,
no r44ee cos4areneir VTII(, noaao)KeHa Ha Aoceae Herr3-
Becrnoro ryGrerra - c.rey',crBeuHoro cy4r,ro.3
flpanonoli <<o6pas>> cze4crBeHHoro glAbvr - noHrr-
rNe co6r,rparezbHoe. Crarrx, HopMbr xoropori olpe-
Ae^x^v.6rr craryc czey',crBeHHoro ryAbrtl e yTIK or-
grusrBysr. K cyay KaK oprauy, oqruIecrBzrronleMy
rrpaBoryAryq oH He orHeceu (cr.30 yTIK).
3na.reHze repMrrHa cze4crBeHHwft qAax n YIIK
onpe4ezeHo raKt <<cze4crBeHHafir qrAnx - cyAbr^ cyAa
nepnorZ uucranlq:wu, K rrozHoMorrr{rM Koroporo orHo-
cwTcfl. oqruIecTBzeHr{e B rroPr4Ke/ npe4ycMoTpeHHoM
HacrorrrlrdM Ko4excou, cy4e6Horo Korrrpozr Ha4 co-
6aro4enr,reu npau, cno6o4 14 r*TTepecoB Au\ B )irozoB-
HOM IPOr43BOACTBe/ a B CZJ raer rrpe4vcMoTpeHHoM
crarrerZ 247 sacroxr4ero Ko4eKca, - npe4ce4areab
vlu oflpe{eaermrrrZ vu 4pyroit c11ns, ar:ez^As\r oH-
Horo qF4a AsroHoNdHoft pecny6,u,txr,r Kprru, ar;'eaae-
rlutoHHoro cyAa o6uacrr{, ropo4or Krena r.r Cesasro-
rrolr. Cae4crneHHmft qrAnx (cae4crrennrre ry4ru) r
cy4e nepBoir tnucraugvtu wz6wpaercx co6paurreM cy-
4eiruz cocraBa eroro cy4a>> (n. 18 cr.3 ynK).
CoraacHo cr. 21 3axoHa 
"O ryAoycrpolZcrne u cra-
ryce ryaefi>>, Kozr{qecrBo czeacrBeHHbrx ryAeft onpe-
Aeaflercfr ior4ezbno Ms, Ka>KAoro cy4a co6paHraerra
cyaeft EToro ryAa. CAeAcrseHHruZ WAt s ne ocno6o><-
Aaercs. or r'rcnozFren;vs, o6seasHocrerZ q;Asu nepeorZ
L4rrc-fau;q:lr'1, HO (OCyUIeCTBZeHtIe llM rro.aHoltO.rrdrz
no ry4e6uoMy Korrrpolto :oalt co6aro4eHraeM rrpaB/
cro6o4 r{ xHTepecoB Au\ B yro,,roBHoM npor{3Bo4crBe
) rrrrr,rBaercfr rrpr,t pacnpe4ezeHuv qtAe6nr,rx 4ez ra
rf MeeT nProPr4TeTHoe 3rraqeHrre>>.
3 flouearoruro B.O. IHcrrrfr cai4voro cya/i y icropii xpr,ruiuarbHoro
npoqeccy <Dpanqii (4o Koaercy rplrniuazaHoro poaczi,4waHna 1808 p.) ll
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Cze4crreuHuil ryAnz xar ry6rerr cy4e6Horo KoH-
Tpo^fr Ha 4ocy4e6xoM paccze4oBaHr v Qrrryprpyer n
yTOzOBHoM IPOI43BOACTBe 9III43OAI/[qeCKI4 B 3aBugtr-
Mocrr{ or rrpoqecgratnuoir cwrya\uwt rpe6yrorqelZ,
corzacHo 3aKoHy, 
€ro yq2glrt ,{ ero pelleHrrr.
Cae4crneuHufa cy4na B xoy',e 4ocy4e6Horo pac-
cAeAoBanufl rro xoy',ararzcrBy c,l.e4o Bareafl , rrpo{ypo-
pa fipuruuuaer perueHr{e o raKrrx Mepax obecle.renra.s
yrozoBHoro rpord3Boy',crBa, KaK fiprrBo A (cr. 1 42 ynK),
Hflzo)KeHr{e AeHe)KHoro B3brcKaHrrr Ha Awqo r{ ero oT-
ueHa (cr.cr. 746,'1,47 ynK), BpeMeHHoe orpaHr{ireHr{e
B rozb3oBaHr{r( cneqrrazbHbrM npaBoM (cr. 151 ylIK),
orcrpaHeHr4e or AonxHocrrr (cr. 155 VTIK), BpeMeH-
nrrrl 4ocr;m K BeuIaM rr AoKyMeHrarra (cr. L63 yTIK),
apecr r,rMyrqecrBa (cr. 172 yn$. IIo co6crneHsorZ
urrlr \:aarr^Be wtw no xo4ararZcrBy yqacrHr{KoB yro-
zoBHoro [pord3Bo4crBa cze4crBeuntrrZ WArn rarcKe
Moxer ogruIecrBr.rrb cy4e6Hbrri sbreos oilpe4eaeHHo-
ro Aurla AAt Aaqu noxaaanrrZ vAr,r ysacrus. B Apyrwx
npoqeccyaz*rux 4erZcrnra-ax (cr. 135 ylIK).
K roune'rew\r u cAe4crBeHnoro cy4br{ orHeceHbr
perrreHr4;r BorrpocoB no xo4ararircrBy cze4oBareat, co-
r..TacoBaHHoro c fipoKypopoM/ wLr fio xo4araficrny
npoKyPoPat o 3a/,ep)KaHr r Awqa c rle.abro rrpuBoAa
Azr PeureHr{r Borrpoca o IIpr{MeHeI{r[u K HeMy Mepbr
rpeceqeHrrr (cr. L89 yTIK), o rprrMeHeHr{H Bcex 6e3
tlcKzroqeHilr Mep [peceqeHxr (auunoro o6csareab-
cTBa, zIt\HOrO nOP)rur{TeZbCTBa/ SaAOta, 4OMaIrrHerO
apecra/ coy',ep)KaHr fl rraA crpa;rerZ - cr. 176 VTIK) N
BO3ZO)KeHrrr4 Ha EOAO3PeBaeMOrO AOfrOZHrrTeZbHbrX
o6-sgannocrelZ (roa4ep:rmBarbcfl. or o6rqeHrr c onpe-
AezeHHbrM ayr\oll'{, Hocr{Tr, 9zeKTpoHHoe cpe4cTBo
Korrrpozr r r.n.) (cr.cr. 193,194 ynK), o ilpo4enutt
cpoKa co4ep)Kauns.rroAcrpaxceli (cr. 199 ylIK), o6ue-
MeHeHur{ Mepr,r flpeceqeHrrx (cr.200 ynK).
Ha cae4crneHHoro cy4bro raK)Ke nogzo><enrr o6r-
3aHHOCTT{ rro 3arrlrrTe [PaB rrezoBeKa/ co4ep)Karqero-
c-a no4 crpaKerz B npe4ezax ero reppr.rropvanuoil.
ropr cAr K\wvr.(cr.206 YIIK).
Ha ocHosaHuvr ofipeAeaenufl cze4crBeHHoro cy-
4r,r,r npoBo45rcg raKrre rzacHbre cze4crBeHHrre (po-
ar,rcxHrre) Aeircyaufl' KaK: rrpoHrrKHoBeFu{e B >KuAr -
I4e tr r4Hoe Baa4errue z^wruocrrz (cr. 233 yTIK), o6rrcx
(cr. 2M yIIK), ocM orp >KuAr fi\a u ^ v tr:nor o B ^a leHvfl,
aurla (cr. 237 ynK), cae4crBeuHr,rri orcrrep\rMeHr B
>KuAuuJe r/rAr ul:ro.:lr. BzaAe:uuu lvlq.a (ff,240 ylIK),
npvHyAr reAbHoe rr3'bsrze o6pas\oB Arfi. gKcnep-
rr,rsr,r (cr. 245 ylIK). A npone4eHr{e HerzacHbrx cze4-
crBeHHLrx (poar,rcxHux) 4erTrcrazlZ, conpx;reHHlJx c
BMerrrarezbcrBoM B sacrrroe o6uleHze (cr. 258 yTIK),
a TaK)Ke o6cae4onaHwe nv1zwttto He4ocTynHbrx Mecr/
>Kvrarr:\a uAv vrHoro BAaAeHtrs. arqa (cr. 267 ylIK),
ycTaHoBzeHff e MecToHaxo)K/,eHr{r pa4nogzercpoHHo-
ro ycrporZcrsa (cr. 268 ynK), ua6tlr:'4euue Ba zr(rloM
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ulr,r Berryro, KoHTPOzb Ha4 coBepueHr{eM rrPecry-
TrAe]HVr'., ecatr Bo3HrdKaer Heo6xo4tlMocrb BPeMeHHO-
ro orPaHKeHlrrI KOHCTrfrJndr{oHHbrx [PaB ztrrla (u' 8
cr.27'1, Vruq -Ha ocHoBaHrtr orrPe4eaerrrrfl rPea'ce4a-
TeIg. trArn Ha3rraqeHHOrO ttM *AAU aTTeAAflqtlOHHOTO
cyAa (xar cze4crBeHHoro ry4brr), B rrPe4ezax repPrro-
pl,zatnrroir roPvrcAvrKL\r tl KoroPoro Haxo4tlTct oPraH
4ory4e6noro Paccze4oBanr,r,a (ct. 247 V[IK).
C.ae4y:rr:lr4rz;rZ yracror pa6orur cze4crBeHHoro cy-
Abr MecrHoro cyAa - paccMorPeHtre cofzacHo [PaBI4-
aavr cy4e6noro paa6raparezbcrBa (c yletor"r oco6enno-
creri npe4ruera paz6upatezrcrra) >xato6 ) racrH?lKoB
yro/roBHoro [PoI{3BoAcrBa Ha Perrreur'tn, 4eitctr,rlz'
w.du 6esAeircrBtle cze4oBareal w rr fiPoKWoPa B
xo4e 4ocy4e6noro Paccae4oBanux (cr. 306 yTIK). 06-
)K€rzoBaHtrlo rroAze)Kar: L) 6ea4ericrnure cae4oBareafl'
npoKypopa, cocrotrqee B HeBHeceHmu cseAeauir o6
yrozoBHoM npaBoHaPym euiwm B Eat'llrwir PeecrP Aocy-
4e6nr,rx pacc.ae4oBasvir nocae rrolyueuus lafir.aenr fl
mtu cooFluqertws o6 yronoBnoM [PaBoHaPyuenrrm' B
HeBo3BParqeHtrI4 aPecroBaHHOrO trM)[qecrBa KaK MePbr
o6ecne,rerrrtf, yroaoBuoro flPot{3Bo4crBa, a raK)Ke B He-
oqruIecrBzeHrfiL u:Hr,rx [PoqeccyazrHsrx 4erzcrrmit, xo-
Toprre on o6raan coBePurr.{Tb B ysraHoBzermrui VTIK
cpox;2) perreHile cleAoBareas' rPoqfPopa o rPr'rocra-
laolleulzlrz^,4ory4e6noro Pacc/re4oBaw,r.n; 3) Pe[reHr're
czeAoBarezt o [peKPauIeHtIu yroaoBHoro nPor{38o4-
cr'sa;4) perreHrre rPoKypoPa o flPeKParqeHl4tr yrozoB-
HoFo rrpou3Bo4crBa; 5) perueHre cae4oBareas' rrPo-
rgpopa o6 orrase B rrPtr3HaHt{u ,art\a rrorePrreBrrrtrM;
i6) penrerru, 4eitctutt z. uant 6es4eitcrBtre cze4oBareat
v :,r.rltpoKypoPa uPIl rrPtIMeHeH\rtI MeP 6eaonacrocrra;
7) peurcuue cneAonareal,, rPoKyPoPa o6 l'rsMeHeHrt(
o6rqero nop.flAKa paccae4oBaHua w fiPo4oaxerrilA
ero KaK )iTOAOBHOTO ilPO't3BOACTBa no npr{MeHeHr{ro
rjpriIrryAwreilbHbrx MeP MeA,{II'THCKOTO xaPaKrepa (u. 1'
cr.303YIIK).
IAuae >raao6rr Ha Pe[reHtrn, 4eircw:,zs' u u 6es-
4eftcrswe Fze4oBarez& rPoKyPoPa He PaccMarPI'IBa-
rorcr B xo4e 4ocy4e6soro Pacc/e4oBaer 5' Ho Moryr
6urs npe4MeroM paccMorpeHrdt B xo4e rro4roroBtr-
TezbHoro npot{3Bo4crBa B cy4e (v.2 cr.3ffi ynK).
B nzaue colvpautr.n cropoHoli 3anlrdrbr AoKa3a-
TezbcTB AetTeabHocrb czeAcTBeHHOrO W4ntn' cocTo-
r{T B ToM/ qro oH: PaccMarPr,rnaet >xaao6br Ha Pe[re-
tarrrr c eAqBarets., [poKypoPa o6 orraee B nPoBe4e-
IJr[r ut}jr \LrtrPoBaHHEIX elo Tex uAr IiIIIHIX MacHhIx
cze4crBeHHux (posrrcxHrrx) 4ericrnvft (u.3 cr. 93, sr.
303 VTIK); trMeer rrPaBo roPJ lttrb nPoBe4eHtre eKc-
rrePTr{3br EKCnePTrroMy yrrPOKAeHtrIo/ 9KcrrePry v v
gKcrrepraM rro xo4ararZsrBy croPoHbr 3arrlr4Tbr/ B ury-
rrae orKa3a cAe.40BareAeM, nPoKyPOPOM B y,4oBzer-
BopeHXI{ coorBercrB)rrorqero xo4arafrcrsa o ilPur-
Bae';;eralrr;r^ eKcrrePTa (cr. 244 ynK). Kpor"te roro/ ro
xo4ararZcrny KaK croPoHbr 3arrlr{Tbl, TaK u croPoHbr
o6swuenrls. B trcKzroqlrrezr,Hbrx c:rytalLx' cBt3aHHr,rx c
neo6xo4ruocrblo rroly\ewufl. uoxaeaHr{r,-i cBurAereAfl
I41U ilOTePneBIIIerO, e01rl4 BCAeACTBI{e C)IIJeCTBOBaHIIIfi
oflacHocrtr &1|fl, >KI,.3}{r r SAOPOBr'S cBvIAeTeIs' ttAtL rro-
TepfleBrrrer o, utx r A>Kezroit 6otezuw, :naar,trturr. llurrx o6-
gIOtTezbCTB, KOTOPbIe MOryr CAeAaTT, HeBO3MO)KHbIM
rrx AonPoc B cyAe uArL fioB&r/rtrb Ha rrozHory vr^tr Ao-
croBepHo crb rr oKa3aHr{ fa, c ze 4crnennrrri cy Ab fi B rrP are
rrPoBecrrr AOIIPOC TaKOTO CBIlAeTeAfl' tlztr rrorePrreB-
rrrero B c/4e6nou Jace4ar:rr:'l', B ToM qtrczre oy''HoBPe-
uennru? Aorrpoc ArY(r Av 6ozee )DKe 4onPorreHHblx
aurl (v. 'l-. cr.225 ynK). Tarcre no xo4araricrBy croPon
utu fi o co6c'rnenno it tntwquar IlBe B cayq a ax | ilP e Nt c-
MorpeuHbrx VTIK caeacrseHHrrlZ q;;Avs' BrrPaBe rrPr-
HJrTb PerueH?re o ilPoBe4eHr{tr AorrPoca/ orro3HaHil-fl
arzrr\ u u aeulelir B PoKtrMe nr4eoroHQePeHl{I/fi{ nPr{
Tpancla\rlr rtz Aqytoro rroMerqeuux (4uctaHr{troH-
Hoe Aocy4e6noe paccae4oBaHere - cr.232 Vn$''
Tarr,ru o6pasoru, cocrt3areznnar Soprvr a Wpavla-
cKoro )iTozoBHOrO [POId3BOACTBa/ B TOM lI.IlCAe CraAr4vr
4ocy4e6Horo PacczeaoBanraat B HoBoM YIIK nponz-
caHa r',ocraroqHo tcHo. ,Qezo octazocr' 3a MazbIM -
He3aBrtcrdMbrM tr 6ecuprcrpacrHbrM T4ou. Taxoro n
Yrpar,tre, uo o6rqertay nPtr3HaHr4ro/ rroKa Her. Cte4o-
BarezbHo...
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